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NORTH CAROLINA
DARE COUNTY

THIS DECLARATION OF VILLAGE NEST AT CENTRE POINTE CONDOMINIU
established on June 27, 2007 by VITAMIN SEA, INC., a North Carolina corporation, whose a
Box 2103, Kitty Hawk, NC 27949, hereinafter referred to as "Declarant.”

made and
ss 1s PO

RECITALS

, and which
roperty”). Said
rer Declaration.
Declarant desires to subdivide the Residential Unit into Sub-Units in (order toycteate this Residential

Declarant is the owner of certain real property located in Dare County,
is descrlbed on Exhlblt A attached hereto and incorporated herein by re

Condominium and for the maintenance of the
the real property described above to the cov

, Testrictions, easements charges and liens,
i beneﬁt of each real property and each owner

icient preservation of the values and amenities in the
to which should be delegated and assigned the powers

AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 1
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ARTICLE 1
DEFINITIONS

Section 1.1. Definitions. The definitions contained in Section 47C-1-103 of the Act shall apply to
this Residential Declaration and to the Condominium.

owing to the Residential Association or an Owner from ong
Expenses.

1.2.3. "Commercial Units" shall mean

1.2.4. "Eligible Mortgagee" shall'mean any Mortgagee holding a first mortgage or deed of
trust encumbering one or more Units in the Condemi which has submitted to the Association a written

percentage of eligible mortgage holders.

1.2.5. "First Mortgag ‘ Mortgagee holding a mortgage or deed of trust that
is a first lien encumbering one or m i =R o

Association Documents” means collectively the Articles of Incorporation of
he Bylaws of the Master Association, this Master Declaration, the Architectural
red a part of that document.

.2.10. "Master Bylaws" shall mean the Bylaws of the Master Association.

1.2.11. "Master Common Elements” shall mean the Common Elements described and

defined in the Master Declaration and on the Master Plats and Plans.
\_JL GE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 2
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1.2.12. "Master Condominium” shall mean Centre Pointe Master Condominium.

[.2.13. "Master Declaration” shall mean the Declaration of the Master Condominium,
recorded in the Dare County Registry.

1.2.14. "Master Executive Board" shall mean the Executive Board of‘the Master
Association.

1.2.15. "Master Expenses" shall mean the share of Common E
Association allocated to the Residential Unit under the Master Declaration, f
responsible.

1.2.16. "Master Limited Common Elements” shall mea
1.2.17. "Master Plats and Plans" shall mea
recorded in the Dare County Registry as specified on the
1.2.18. "Master Rules” shall mean any\and all regulations of the Master Association

promulgated by the Executive Board pursuant to its power is Master Declaration or any other land
use document.

1.2.19. "Mortgagee" shall mean t er of a mortgage or deed of trust encumbering one
or more Units in the Residential Condominium,.whi

1.2.20. "Owner" shall 1
have the same meaning as "Unit Ow

ection 47C-1-103 of the Act. The term "Owner” shall
is used in the Master Declaration.

\ 1.2.25. "Residential Bylaws" shall mean the Bylaws of the Residential Association.

AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 3
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1.2.26. "Residential Condominium" shall mean Village Nest at Centre Pointe Condominium,
a Condominium formed by the Owner of the Residential Unit of the Master Condominium. "Residential
Condominium" shall have the same meaning as "Sub-Unit Condominium" as that term is used in the Master

Declaration.

1.2.27. "Residential Common Elements" shall mean and comprise (i) all of the reakproperty,
improvements and facilities of the Residential Condominium, excluding the Units as hefei (i) all
personal property and equipment held and maintained for the joint use and enjoyment of a rs of

Units, and (iii) all permits for construction, maintenance and operation of the
assigned by Declarant to the Residential Association or otherwise procured or
Association.

1.2.28. "Residential Declaration” shall mean this Declarafi he Residential

of the Residential Common Elements that are
Plans for the exclusive use of less than all of t

1.2.31. "Residential Rules” sha
promulgated by the Residential Executive B
any other land use document.

1.2.32. "Residential it" shal
Declaration. Same is described on ¢

the Residential Unit created under the Master

it in the Residential Condominium as established and created
1l have the same meaning as "Sub-Unit" as that term is used

ARTICLE 2
DESCRIPTION OF THE CONDOMINIUM

seven and does hereby designate all such Units for separate ownership. All structural components
e stems of all buildings containing or comprising any Units are substantially completed in
acé ce with'the Plats and Plans of the Residential Condominium.

Section 2.2. Plats and Plans. The Plats and Plans of the Residential Condominium set forth the

following: (1) a general description and diagrammatic plan of the Residential Condominium; (i1) the location
AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 4
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and dimension of all real property subject to a development right; (iii) all major improvements, including
each Unit, showing its location within the Residential Condominium and floor(s); and (iv) such other
information as is desirable or required pursuant to the Act.

Section 2.3. Description of Units, Limited Common Elements and Common Elements:

2.3.1. The boundaries of each Unit created by this Residential Decl

the Act and are further described as follows: The walls, floors, and ceilings
designated as the boundaries of each respective Unit except as provided otherwi % s and
by this Section 2.3. The lower horizontal boundary of each Unit is the unfinish i
ground floor, and the upper horizontal boundary of each Unit is the ceiling o
are shown and designated on the Plats and Plans of the Residential
provisions of Section 47C-2-102(2) of the Act, the horizontal floor
components within each Unit, excepting the finished surface

appurtenant
s, shall be considered

2.3.2.1. Allexterior do Units leading into the hallway, and the door frames for

o\ve\ea

to the Unit beneath it.
2.3.2.3, Utility and sto eis, the use of which is limited to the Unit or Units as
shown on the Plats and Plans.

2.3.3. In the event of any inconsistencies between the Act, the Plats and Plans, and this
Section 2.3, the order/?nthoﬁ all be the Plats and Plans, the Act, and this Section 2.3.

ARTICLE 3
RTY RIGHTS AND ALLOCATED INTERESTS

such doors.

2.3.2.2. Any attic s nit with an attic, the use of which is limited

\WGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 5
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Each Owner, by virtue of owning a Unit, shall also have a right and easement of enjoyment in the
Master Common Elements which shall be appurtenant to and shall pass with the title to every Unit. Each
undivided interest in the Master Common Elements and the right and easement of enjoyment in such Master
Common Elements are subject to the right of the Master Association to adopt such rules and regulations as
may be needed to regulate the use and enjoyment of the Master Common Elements.

Section 3.3. Restraint on Transfer. The shares or interests of the Owners in th

Association, 1s attached hereto as Exhibit B.

Section 3.5. Sub-Unit Condominium.

3.5.]1. This Residential Condominium shall be a Sub-
the boundaries of the Residential Unit, all as described thorized b

nit Condominium created within
the Master Declaration.

3.5.2. Thefollowing provisio
Residential Declaration:

isrequired by ter Declarationto be included in this

Upon the recordation of this Residentia ion.and acceptance of a deed to a Unit, any
imi obligation to pay Assessments as
provided in the Master Declaration); l{mitations, rights, waivers, benefits or burdens that are
vested or that may in the re be in or upon Declarant of this Residential
Declaration in relation to the Uni e Master Declaration, are hereby assumed
by such Unit Owners and espect to Units retained by Declarant, until
wners, and shall automatic:ally be the obligation

rs, benefits or burdens of the Unit Owners (mcludmg
its. EACH UNIT OWNER AGREES TO INDEMNIFY

ARTICLE 4
MEMBERSHIP, VOTING RIGHTS AND
GOVERNANCE OF THE MASTER ASSOCIATION

ection 4.1 Membership. Membership in the Residential Association is defined in Section 47C-3-
of the Act.

M}\GE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 6
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Section4.2. Governance. The Residential Association shall be governed pursuant to Section 47C-3-
103 of the Act.

Section4.3. Voting Rights. Except as otherwise provided herein, voting rights of UnitQwners shall

with respect to Units owned by it.

THE OWNERS OF UNITS OF THIS RESIDENTIAL CONDOMIN
AGREE, BY THEIR ACCEPTANCE OF A DEED TO THEIR UNIT, THA

COMMERCIAL UNITS DESCRIBED AND ESTABLISHED IN T TER-DECLARATION
POSSESS THE MAJORITY OF THE VOTING IN THE MASTER ASS@CIATION, ARESULT, THE
OWNERS OF THE COMMERCIAL UNITS WILL BE ABLE TO CONT ‘TION OF THE

EXECUTIVE BOARD OF THE MASTER ASSOCIATION
ANY OTHER MATTERS COMING BEFORE THE MAS A
TO THE REQUIREMENTS OF THE ACT AND THE TION DOCUMENTS.

Section 4.4. Voting in the Master Association.

44.2, The Residential Executi h@{b&hall, at the organizational meeting of the

its, miembers_gs the sole representative of the Residential
Association as member of the Master Association. /The Master Association shall be required to deal only
with such appointed representative/\\,I’f no esidential Executive Board is appointed by the
Residential Executive Board, neither the ondominium nor any Unit shall have any vote or
ability to exercise any right under e aration until the sole representative to the Master
Association is appointed by the Re tial Executive Board.

Section4.5. 1entlal kecutwegard During the Declarant Control Periad, all members of the

Residential Executiye Boa orized to participate in all Residential Association affairs. After
expiration of the ; 5] eriod, all members of the Residential Executive Board shall be entitled
to participate in/R¢sidénti iatipn affairs which affect the Residential Condominium in its entirety,
the Residential ements, the Units, the Owners, or the Common Expenses affecting the Residential

Condominium.

ARTICLE §
RTY RIGHTS IN THE RESIDENTIAL COMMON ELEMENTS

.1. Fasements in the Common Elements. Subject to the Special Declarant Rights reserved
in this Residential Declaration and the provisions of Section 47C-3-112 of the Act, all of the
ommon Elements, except the Residential Limited Common Elements, shall be, and the same

VHLIAGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 7
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the QOwners of Units for their use and the use of their tenants, guests, invitees and customers, for all proper
and normal purposes, and for the furnishing of services and facilities for which the same are reasonably
intended for the use and enjoyment of the Units. Such easement shall be appurtenant to and shall pass with
atitle to every Unit. Such easement shall include but not be limited to the Owners' right of ingress and egress
over and across the Residential Common Elements for the purpose of access to the Owner's\Unit. Subject
to the Special Declarant Rights, the Residential Association shall have the exclusive rlgh " estabhsh
Residential Rules pursuant to which the Owner of any Unit, its tenants, agents, guests, li ees, i
customers, may be entitled to use the Residential Common Elements and to establish re
the use of the Residential Cornmon Elements.

Section 5.2. Limitation of Easement. The Owners' easement rights i
Elements shall be subject to the following:

Rules governing the use of the Residential Common Ele
Residential Rules so adopted shall apply until rescinded
length in this Residential Declaration.

provided however, that the right of an Owner
of ingress and egress to and from the Own¢r(s Ui ot be abrogated.

5.2.4. Theright of th larant and the Residential Association to dedicate or transfer any

portion of the Residential Co

iate private organizations supplying health, sanitation, police services and
as fire, ambulance and rescue services, for purpose of ingress and egress over the
ements. Declarant further reserves an easement over the Residential Common
e installation, maintenance and operation of any central water and sewage disposal

.5. Environmental Easements. Declarant reserves for its benefit and the Residential

roveéd areas in the Residential Condominium for the purpose of taking any action necessary to effect

VH.IAAGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 8
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compliance with environmental rules, regulations, procedures promulgated or instituted by the Residential
Executive Board or by any governmental entity.

Section 5.6. Easement for Unintentional and Non-Negligent Encroachments. In the gvent that any

such encroachment naturally shall exist. If any Unit or Residential Common
totally destroyed as a result of fire or other casualty, or as a result of cg

encroachments of portions of the Residential Common Elements upo
portion of the Residential Common Elements or another Unit

remain,

ohts. In addition to other Special Declarant Rights
arant reserves the following additional Special

maximum number of
of Units created in

Section 6.1.5. Identification of Residential Limited Common Elements. The Declarant may
esidential Limited Common Elements those portions of the Residential Common Elements

Vj{AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 9
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Section 6.1.6. Sales and Construction. The Declarant, its agents, employees, successors and
assigns may maintain such facilities and carry on such activities as may be reasonably convenient or
incidental to the completion, improvement and sale of Units within the Residential Condominium, including
without limitation, the right to (a) install and operate construction trailers, sales offices, signs and model
Units, and (b) maintain such facilities and carry on such activities.

Section 6.2. Turnover. The Period of Declarant Control of the Residenti

Section 47C-3-103(d) of the Act. Prior to Turnover, the Owners may not elect me
Executive Board except pursuant to Sections 47C-3-103(e) and (f) of the Act.
to occur, the Residential Association shall conduct a special meeting of the mern
the Turnover Meeting, for the purpose of assuring the transition of the Resi ial~Assoeration to Owners
other than the Declarant.

Unit, by acceptance of a deed for such Unit, whether
nveyance, shall be deemed to covenant and agree
ation and to pay the Residential Association;
ital improvements and other assessments to

or not it shall be so expressed in the particular dee
to all the Covenants and Restrictions of this Resi

associated with any Residential Li

to whom the Residential Limited ts are allocated.

with any Master Li which is assessed by the Master Association to the Residential
Association shall by the Residential Association to the Owners of those Units to whom

he Residential Executive Board may appeint a Trustee to foreclose the lien of the
y Section 47C-3-116 of the Act and Article 2A of Chapter 45 of the North Carolina
uch Trustee shall be authorized to commence and prosecute a nonjudicial foreclosure of
and execute a Trustee's Deed to the purchaser of such Unit at the foreclosure sale, all

rolina General Statutes,

D)

}/AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 10
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7.4.2. The Residential Association may enter one or more bids at the foreclosure sale and
may purchase the property at the foreclosure sale, even if the foreclosure sale is conducted by or at the
direction of the Residential Association.

to each Unit as set forth on Exhibit B to this Residential Declaration.

Section 7.6. Special Assessments. In addition to the periodic assessment 3
the Residential Executive Board may levy in any assessmcnt period a special assg

lien rights with respect to any Unit that is subdivi
and pursuant to a license granted by the Master Ass

Association any portion of the Master

Association gives thirty (30) days noti

ARTICLE 8
AND MAINTENANCE OF THE CONDOMINIUM

\_Y%GE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 11
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Section 8.3. Delegation of Authority to Master Association. Pursuant to Section 47C-2-120 of the
Act, the Residential Executive Board may delegate to the Master Association any of the Residential
Executive Board's powers and duties set forth in this Residential Declaration and in Section 47C-3-102 of
the Act, including but not limited to the power to adopt and amend budgets and to collect Assessrnents under
Section 47C-3-103(a)(2) of the Act.

Section 8.4. Maintenance of Exterior of Buildings and Landscaping. The Resj
shall be responsible for maintaining the Residential Common Elernents, except as otherwisé
Residential Declaration.

Hal Assaciation

Common Elements by an Owner is a part of the respective Unit, and sh
Owner. Each Owner desiring to install betterments or improvements t
Elements shall first obtain the prior approval of the Residenti i

improvements to the Units and/or Residential Limited €ommon Elements added by any Owner. The
Residential Association may require such Owner to maintain such liability insurance coverage as deemed
appropriate by the Residential Association, at the Owner's sole expense.

Section 8.6. Assessment for Residential Association Maintenance of Owner’s Units. Where the
Residential Association, in the interest of the_Residential Condominium, authorizes maintenance on

individual Units, the work shall be performed in acasteffic anner and the Residential Association shall
have the right to assess the Unit. In the c@' € ay the charges or assessment, the Residential

Executive Board shall place a lien @the U be a personal obligation of the Owner and shall
be due and payable in all respects.

e

8.7.1. @cess. All meetings of the Residential Executive Board and committees of the
Residential Executi‘é /Q&\\h) is to be taken by vote at such meeting, will be open to the Unit
€ previded.

Notice:_In addition to other notices which may be required by the Residential
Association Doc
committees of the
such meetingh 11T S otice in a conspicuous location in the Residential Condominium, except that
ill not be, required if an emergency situation requires that the meeting be held without delay.

\VI AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 12
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8.7.3.2. The action taken at the closed session involves or includes:

8.7.3.2.1. personnel matiers;

8.73.22. advice from the Board's attorney which requires
confidentiality in order to preserve the attorney-client
privilege;

8.7.323. pending litigation; or

8.7.3.24. actions involving enforceme Res%éntial

Association Documents.

ARTICLE Y

Section 9.1. Insurance Required by the Act,

9.1.1. As provided in the Master Declaration,

Association is required to have insured under Section47C-3-113 of the Act. Reference is hereby made to
the following provisions contained in the Maste i

9.1.1.1. Section 9.3
the minimum coverage for propert@nsura
insurance purchased and maintained by the
Federal National Mortgage Associati

: te Declaration provides as follows: "Notwithstanding
Ass

sspciation shall meet the minimum requirements of the
ent National Mortgage Association, and the Federal

insurance purcha
Federal Nation
Home Loan Mo

\%3. Section 9.4 of the Master Declaration provides as follows: "The Master
purcnase

Association ¢ maintain flood insurance on the Condominium at any time that all or a part
of the Condor located in a special flood hazard area as designated on the applicable Flood Insurance
Rate Map. T of any required flood insurance coverage shall meet the minimum requirements of

Ho ortgage Association."

1\:Sectic.n .2. Additional Insurance by the Residential Association. The Residential Association may
\uﬁ%e such additional policies or coverages of insurance as it deems advisable.

AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 13
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Section 9.3. Insurance Policy Requirements. Insurance policies carried pursuant (o this Article 9
shall provide that;

9.3.1. Each Unit Owner is an insured person under the policy with resp
arising out of his interest in the Residential Common Elements or membership in the Residenti

9.3.2. The insurer waives its right to subrogation under the policy agains
or members of his houschold, if applicable;

9.3.3. No act or omission by any Unit Owner, unless actj
authority on behalf of the Residential Association, will preclude recovery un

9.3.4. If, at the time of any loss under the policy, theré j

Upon request from an Owner, the Residential
Association shall furnish to such Owner evidenc | insurance coverages carried by the Residential
Association and by the Master Association.

policies or coverages of insurance would be,

pense. Premiums upon insurance policies purchased

by the Residential Association shall e pz sidential Association as Common Expenses to be
assessed and collected from all of the 5.0f Uits.

d their mortgagees, as their respective interests may appear, and shall
provide that all procegds.pa: aresult of casualty losses shall be paid to the Residential Association

pear, but nothing herein contained shall be construed so as to give any mortgagee
participate in the determination of reconstruction or repair.

/AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 14
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ARTICLE 10
ADDITIONS, ALTERATIONS, AND IMPROVEMENTS

Section 10.1. Additions, Alterations and Improvements that Require Approval. No.Owner shall
make any addition, alteration or improvement in or to any Unit or the Residential Condominivgn'without the

prior written approval of the Residential Association in each instance. Any proposed addition, altration or

ythm
ritten request for such

Failure to do so within such time shall constitute a denial/of the request ¢ Residential Executive Board
shall review requests in accordance with the provisions of its Residential Rules.

Section 10.2. Article Not Applicable to the Dec \'Ilth rticle 10 shall not apply to the
Declarant in the exercise of any Special Declarant Right.

10.3.1. An Owner may make an 0 i vements or alterations to the interior of the
Unit Owner's Unit that do not impair the st ity or mechanical systems or lessen the support of
any portion of the Condominium.

10.3.2. After ac
intervening partition or create ap
by the Residential Executive Bo

joiming Unit, an Owner shall not remove or alter any
less such proposed removal or alteration is first reviewed
to confirm that such removal or alteration will not impair or

Residential Condo
an alteration of bon

only by the
Rcsidcntia]

to pr

5. No Adverse Effect on Insurance Premiums. Except pursuant to prior approval by the
ial Executive Board, no additions, alterations and improvements to the Units and Residential
ements shall cause any increase in the premiums of any insurance policies carried by the
Association or by the Owners of any Units other than those affected by such change.

\/AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 15
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Section 10.6. Residential Association May Make Additions, Alterations or Improvements. The
Residential Executive Board may make any additions, alterations, or improvements to the Residential
Common Elements which, in its judgment, it deems necessary or desirable.

Section 10.7, Noncompliance. The Residential Executive Board shall have power'to enforce

compliance with this Article 10 in accordance with the following provisions:

relief against any Owner who undertakes or threatens to undertake any alterati
not been approved by the Residential Executive Board.

noncompliance of the cost (including attorneys' fees an
action, and such Owner shall reimburse the Residential

ithin such 15-day period, the
Residential Executive Board shall assess such cost against al y such Owner in the manner and

with the effect specified in Section 47C-3-115

terminate 180 days after completion
right to make inspections shall not
alterations were not approved by the

Executive Board finds
Executive Board's app:
Executive Board, th
specifying the p

ubstantial compliance with plans approved by the Residential
oard shall notify the Owner in writing of the failure to comply,

action to enfore€ compliance-shall be taken until the hearing has been held and the Residential Executive

n ounceth

10°7.6¢
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Section 10.8. Approvals Set No Precedents. The approval by the Residential Executive Board of
any plans, specifications, drawings or other proposal for any alteration or improvement, or any variances
from the Residential Rules, shall not constitute approval of, or require the Residential Executive Board to
approve, any similar plans, specifications, drawings, variances, or other proposal pending concurrently or
subsequently submitted for approval.

ARTICLE 11
RESTRICTIONS ON USE AND RIGHTS OF
THE RESIDENTIAL ASSOCIATION AND OWN

Section 11.1. Permissible Uses. A Unit created under this Residential Declaration shall only be

¢ e Owner of such
Unit. Notwithstanding the foregoing, however, the Owner's employees, cistomersot: clierits
with Owner in Owner's Unit or work in Owner's Unit on a re asi

all not meet

and issue advocacy signs.

Section 11.3. Parking. The Master As
Units consistent with applicable zoning requirements:- In the assignment of parking spaces, the Master
Association shall give preference to the Commercial
front (west) side of the condominium building, ster-Agsociation shall have the discretion to change
the parking lot assignments at any time. Th i
not be permanently assigned to an

the Declarant (or by the Residenfidl Assocfation after Turnover). Such division shall not be effective until
the Residential Associ @1 and the'\Qwner /1gn and record an Amendment to this Residential Declaration,

pursuant to Section 47 —2-%{);
Section A/ 125. ﬁiec . Any Architectural Rules adopted by the Residential Executive

f §
tural Rules
isH s s\(g aﬁ/aesthetic matters in the Residential Condominium.

ibited Parking. No boat, boat trailer, other trailer, camper, recreational vehicle,
unlicensed vehicle perable’vehicle or commercial truck shall be allowed to remain in any portion of the

7~ Qther Residential Rules. The Residential Rules adopted by the Residential Executive
blish standards for all other matters in the Residential Condominium.

\Jy%GE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 17
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Section 11.9. Leases, Leaseholds of any Unit may be granted or be conveyed by an Owner only in
accordance with the following restrictions:

11.9.1 Any lease, assignment, or sublease must be for the entire Unit unless
after Turnover, the Master Association) gives prior written consent to leasing of a portion of

and by the Master Declaration. If any tenant violates any of the provisions of thi
or the Master Declaration, the either the Residential Association or the Maste

the violation before the Residential Association or Maste
for eviction or damages or both.

Section 11.10. Animals and Pets.

11.10.1. No animals, live

maintained in compliance with (i) al ina es of the State of North Carolina, Dare County, the
Town of Nags Head, or other applics svernmental entity relating thereto; and (ii) such rules and

or mixed breed) ohibited: American Pit Bull Terrier and Rottweiler. As set forth in the
Master Declarati

I-10.3. Every person owning or having possession, charge, care, custody, or control
eep such dog exclusively upon his own Unit; provided, however, that such dog may be

\WGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 18
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Section 11.11. Temporary Structures Prohibited. No trailer, tent, storage shed, garage or other
similar outbuilding or structure shall be placed on the Residential Condominium at any time, either
temporarily or permanently, without the advance written approval of the Residential Executive Board in each
instance. Individual boat trailers, not exceeding the size of one parking space, may be pepmitted by the
Master Association as more fully provided in the Master Declaration.

Section 11.12. Village at Nags Head. The Condominium is part of the Vill
mixed use development. All Unit Owners are subject to the Declaration of Covenants,
restncuons for the Vlllage at Nags Head, as well as the Bylaws Rules and Re i

for the payment of all assessments imposed by the Village at Nags Head Prop 3
each Unitand the Condorrumum The method of b11|1n g and payment for such

13.1.  The B¢
47C-2-118 of the A¢t and

ARTICLE 14
GAGEE PROTECTION PROVISIONS

the benefit pfi Eligi | . This Article is supplemental to, and not in substitution for, any other
provisions ¢ . /The purpose for this Article is to assure compliance of this Residential Declaration

al Mortgage Association, the Government National Mortgage Association, and the Federal
age Association) in effect at the time that this Residential Declaration is recorded.

gction 14.2. Percentage of Eligible Mortgagees. Wherever in this Residential Declaration the
val orconsent of a specified percentage of Eligible Mortgagees is required, it will mean the approval
or consent by Eligible Mortgagees holding mortgages on Units which in the aggregate have allocated to them

AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 19
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such specified percentage when compared to the total allocated to all Units then subject to mortgages held
by Eligible Mortgagees.

Section 14.3. Notice of Actions. The Residential Association shall provide timely written notice
to each Eligible Mortgagee of the following:

14.3.1. Any amendments to this Residential Declaration which are of
nature to Eligible Mortgagees.
14.3.2. Any action to terminate the legal status of the Resi?qé\ ial Co after
substantial destruction, condemnation or for other reasons.

b4

14.3.3. Any condemnation or casualty loss that affects
Residential Condominium or the Unit securing its mortgage.

14.3.4. Any 60-day delinquency in the pa ents of charges owned by the
Owner of any Unit on which it holds the mortgage.

14.3.5. A lapse, cancellation, or material
by the Residential Association.

14.3.6. Any proposed action wh
Eligible Mortgagees as specified in Section 14.5 1.notice shall be sent by registered or certified mail
return receipt requested.

Mortgagee shall provide to the Residential
the Mortgagee, (2) the mailing address of the
ed for the payment of any evidence of indebtedness
¢ Unit numbers(s) encumbered by the Mortgagee's
iation will use the foregoing contact information for the

Association the following inform:
Mortgagee, (3) the names of the Owner(
secured by such mortgage or deed

mortgage or deed of trust. The Rési
mailing of notices required und

Section 14. 5@]121 e
dme ts>to this Residential Declaration of a material adverse nature to
mortgagees shal eed by Eligible Mortgagees that represent at least fifty-one percent (51%) of the
votes of Units tha ject t rtgages or deeds of trust held by Eligible Mortgagees. A change to any
of the provision si entlal Declaration governing the following subject areas would be considered
material:

4.5.1.1. Voting rights;

14.5.1.2. Increases in assessments that raise the previously assessed amount
assessment liens, or the priority of assessment liens;

14.5.1.3. Reductions in reserves for maintenance, repair, and replacement of
ommon Elements;

V. GE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 20
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14.5.1.4. Responsibility for maintenance and repairs;

14.5.1.5. Reallocation of interests in the Residential Common Elements or
Residential Limited Common Elements, or rights to their use;

14.5.1.6. Redefinition of any Unit boundaries;

14.5.1.7. Convertibility of Units into Residential Common E
versa;

14.5.1.9. Hazard or fidelity insurance requirements;

14.5.1.10. Imposition of any,fe ons onth sing of Units;
14.5.1.11. Imposition of a

transfer his or her Unit;

restrictions gn'a Unit Owner's right to sell or

14.5.1.12. A decision by the Resi
50 or more units to establish self-management
the Residential Association Documents or by an

Association project that consists of
prefessional management had been required previously by
gible Mortgagee;

or &5

14.5.1.14.
Or guarantors.

represent at least fi
held by Eligible

amendment within (6Q)/days after such Eligible Mortgagee receives proper notice of the proposal,
provided th i as delivered to the Eligible Mortgagee by certified or registered mail, with a "return

: ghts Confirmed. Notwithstanding any provision of this
aration to the contrary, no Unit Owner or any other party shall have any priority over any

MGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 21
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Section 14.7. Unpaid Assessments. Any First Mortgagee who obtains title to a Unit pursuant to the
remedies in the mortgage or through foreclosure shall not be liable for more that six (6) months of the Unit's
unpaid Assessments or other Charges accrued before acquisition of the title to the Unit by such First
Mortgagee. If the Residential Association's lien priority includes costs of collecting unpaid Assessments,
the First Mortgagee will be liable for any fees or costs related to the collection of the unpaid dues.

Section 14.8. Inspection of Books and Records. The Residential Association shall_permit any

the Owners pursuant to Section
47C-2-117 of the Act. For purposes of this Residential Declarati iXty-seven percent (67%) of the votes
in the association” as set forth in Section 47C- hall have the same meaning as "two-thirds of the votes
in the association."

15.1.2. Any amendment of t}
of Eligible Mortgagees as set forth in Arti¢le 1is Residential Declaration.

Section 15.3.
Declarant to exerci
prior written conse
provisions of ¢

endments Reu g Declarant Consent. During the period reserved by the
ev op ehls Residential Declaration may not be amended without the

¢ Declarant. Except to the extent expressly permitted by the Act or other
i ation (in compliance with the Act), no amendment may create or

ARTICLE 16
REMEDIES IN THE EVENT OF DEFAULT

.1. General Default Remedies. The Owner or Owners of each Unit shall be governed by
comply with the provisions of the Residential Association Documents and the Master Association
as any of the same are now constituted or as they may be amended from time to time. A default
er of any Unit shall entitle the Residential Association or the Owner of other Units to the
following relief: Failure to comply with any of the terms of the Residential Association Documents shall

VAGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 22
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be grounds for relief including, without limitation, fines, actions to recover sums due for damages, injunctive
relief, foreclosure of lien, or any combination thereof. Assessments in the form of fines for the violation of
the Residential Association Documents shall be subject to the provisions of Section 47C-3-107A of the Act.
Such relief may be sought by the Residential Association or, if appropriate, by an aggrieved Unit Owner.

by use, misuse, occupancy or abandonment of a Unit or its appurtenanc
shall be subject to the provisions of Section 47C-3-107(d) of the Act
shall be construed so as to modify any waiver by insurance co

Section 16.3. Attorneys’ Fees. In any proceedin
Owrner, the Residential Association, if successful, shall be
event shall any Unit Owner be
entitled to such attorneys’ fees except as otherwise provided-in i -3-116(e) of the Act.

any right, provision, covenant or condition which>may.be granted by this Residential Declaration or the
Residential Association Documents shall not constj iver of the right of the Residential Association
Br condition in the future.

ges granted to the Residential Association or the
provisions, covenants or conditions of the Residential

deemed to constitute
exercising such othe
or in equity.

nor shall it preclude the party thus exercising the same from
medies or privileges as may be available to such party at law

the Act, upon viol
Executive Boar ethe right: (i) to enter a Unit or Residential Limited Common Element appurtenant

ieh such violation or breach exists and summarily to abate and remove, at the

iation-against such defaulting Owner or its tenant.
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Section 16.6. No Waiver by Declarant. The failure of Declarant to enforce any right, privilege,
covenant or condition which may be granted to it by this Residential Declaration or the Residential
Association Documents shall not constitute a waiver of the right of Declarant to thereafter enforce such right,
provision, covenant or condition in the future.

Section 16.7. No Waiver by Mortgagee. The failure of a Mortgagee to enforce any right, provision

privilege, covenant or condition which may be granted by this Residential Declaration 6 sidential
Association Documents shall not constitute a waiver of the right of said party or parties to the er enforce

such right, privilege, covenant or condition in the future.
ARTICLE 17
GENERAL PROVISIONS

Section 17.1. Duration. This Residential Declaratio affect.an ith the land and shall
exist and be binding upon all parties and all persons claiming inder them inperpetuity, unless the Residential
Condominium is terminated pursuant to Section 47C-2-118\ of the Act.

upon or correct, repair, clean, maintain, preser
Condominium, the entering thereon and the takir@a& ch action shall not be deemed a trespass.

construed together and given that interpreta

ion which, in the opinion of the Declarant or the
Residential Executive Board, will l@effec

e general plan of the Residential Condominium.
e given full force and effect notwithstanding the
existence of any zoning ordinance or bui hich are less restrictive.

Section 17.4. Conflicts.|If any of the'provisions of the Residential Association Documents shall be
in conflict with any pr a; ct or provision of the North Carolina Nonprofit Corporation Act, the

-in-Fact. Ease Unit Owner, by acceptance of a
vocably makes, constitutes and appoints the residential Association, and each and

thereof, or (2) action taken by the Residential Association resulting from such damage or
, Or.(3) condemnation of all or any portion of the Residential Condominium. This power of
y.grants to the Residential Association full power and authority to take any and all actions, to execute
any and all instruments, as the Residential Association may, in its sole and absolute discretion,
necessary or advisable to effect the intents and purposes of the power of attorney, such power and
authority being as fully as if done and performed by such Owner personally.

\J/Hﬂ/AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 24
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Section 17.6. Severability. Whenever possible, each provision of this Residential Declaration shall
be interpreted in such a manner as to be effective and valid. However, if the application of any provision
to any person or property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can be given effect without, the invalid
provision or application and to this end the provisions of this Residential Declaration are de
severable.

shall be delivered by hand or sent by United States mail, postage prepaid. All
delivered or sent to such address as have been designated in writing to the Resjde
such address has been so designated by the Owner, at the address of the Ownet's
Declarant shall be delivered or sent to the Declarant's address provided in-thi

Section 17.8. Lienholder Consent. First South Ban  ienholde 0 holds a first Deed of
Trust on the Property described on the attached Exhibit A; se : ih Book 1658, Page 477,
Dare County Registry (the Deed of Trust"), has executed t
consent to filing of this Residential Declaration and, subje
subordinates the lien and security interest of the Deed of

IN WITNESS WHEREOF, this Reside

Restrictions has been signed and executed by thé:Declarant and the Lienholder, the day and year first above
written.

A , INC.
./ ﬂ //l/\I (SEAL)
Q (BVZ!D / MQZAA:@ aJ, President
K LIENHOLDER:
FIRST SOUTH BANK

BY:\_JK ,@ 7/ ~—— (SEAL)
Print Name: 77‘?1”#7#‘({ B2 Lt
Title: PRESDENT < (&Y
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STATE OF Morth Cavoling

COUNTY/&¥ OF Pave

1, [2¢ beyﬁ'- (3 ( {M £, Jr : a Notary Public of the County
, and State aforesaid, certify that D Qu/.'d P M 941 personally came
and acknowledged that he is President of Vitamin Sea, Inc., a North Carolina Cofporati

(AFFIX NOTARY SEAL) ROBERT B. HOBBS, JR.
Notary Public

Do G NG olagpta. Hoobe

@bﬁmed name of Notary
A-{[-201l

state of NerH Carelina

My commission expires:

COUNTY/CITY OF _De auter t
L_ Nangy J. Lillgy , Public of the County or City of Btgefs-1
, and State aforesaid, certify that Thomas-& Neenn personally came before me this day

and acknowledged that he is sident-of Fifst South Bank, and that he, as President, being
authorized to do so, executed the i ehalf of the corporation.

Witness my

R IHPA
’

r seal, thisal2™ day of /[/ldu,’/ ,2007 .

w2k

" (AR S lancy Q. Ailley
2! b c)c-; P : Notary Public
TR Nancy J. Lilkey

Typed or print’ed name of Nc{tary

AGE NEST AT CENTRE POINTE CONDOMINIUM DECLARATION Page 26



6223133
Page: 32 of 33
06/28/2007 12:099

RO A

EXHIBIT A - LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY

VILLAGE NEST AT CENTRE POINTE CONDOMINIUM

All of that certain property situated in the Town of Nags Head, Nags Head Towziship;

County, North Carolina, and more particularly described as follows: ﬁ)
The Residential Unit of Centre Painte Master Condominium, as shown.q plans

filed in Unit Ownership File , Pages ‘2 z L through :&‘ Pare
County Registry.

Together with an undivided 47.9% interest in the Common Elements as defined-in the
Declaration of Centre Pointe Master Condominium filedin-Boo Page jS [,
Dare County Registry.

eed dated March 5, 2003,
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EXHIBIT B - TABLE OF INTERESTS

VILLAGE NEST AT CENTRE POINTE CONDOMINIUM

Unit Heated Square Allocated Interest | Allocated Share of
Footage (excluding in the Common Common Expense
porches) Elements (%) (%)
4—_
1 1,476 18.2 18.2
2 1,300 16.0 m./of\
3 1,203 16.0 160
4 1,391 17.2 17,2 1
5 893 11.0 ( k 11\.,0\ 1
6 911 11.2 U/ 1
-
7 842 104 10.4 1
TOTALS: 8,106 100.0 100.0 7
\j\\/ |
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